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Enhanced Protections, Information for
Home Buyers: Public Consultation on
Changes to Housing Developers Rules

Introduction

Recently, the Urban Redevelopment Authority ("URA™) launched a public consultation on proposed
changes to the Housing Developer Rules ("HDR") that would grant home buyers more protections and
require developers to provide more information. This includes some changes to the standard sale and
purchase agreement ("SPA").

The amendments generally favour buyers, with some changes imposing greater liability on developers,
such as the reduction of the claim threshold where units fall short of the area stated in the SPA.
Developers should review the proposed changes, and submit any input to URA.

We summarise the proposed changes below in the following categories:
1. Enhanced protections;
2. Additional information provided to home buyers; and
3. Other amendments, namely a simplified payment schedule and a later start for the defects

liability period.

The public consultation opened on 5 January 2022 and closes on 5 February 2022.

Enhanced Protections

Measure Details
Restrictions on changes Reduction of threshold for claims for shortfall in area
to unit area, site plans, e Currently, developers must compensate home buyers when the
unit floor plans actual area of the unit is smaller than the area stated in the SPA by

more than 3%. This will be reduced to 2%, given the technological
advancements in accuracy and standard of construction.

Requirement for home buyers' consent

e Currently, developers must build in accordance with the approved
building plans.

e Under the proposed new HDR, developers must also build in
accordance with the scaled unit floor plan and site plan provided to
purchasers before accepting the booking fee. It should be noted
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Measure Details

that, per the below, the proposed amendments also require
additional details to be included in the scaled unit floor plan and site
plan. By extension, developers must build in accordance with the
additional details.

e Unless the changes are necessary to comply with new government
requirements issued after the Option to Purchase ("OTP") was
issued, developers must obtain consent from home buyers for (i)
any change to the unit floor plan, and/or (ii) any substantive change
to the site plan for common facilities.

Features included in advertisements

e Developers will be required to obtain prior approval from the relevant
agencies for these features before including the development
features (such as landscaping, water features, and vehicle pick-up
points) in the advertisements. This is to assure home buyers that
such features will indeed be built.

Enhanced refund Currently, if an SPA is annulled pursuant to Clause 14 of the SPA (i.e.
coverage if SPA is due to changes in the unit or substantial changes in the common area),
annulled developers must refund all instalment payments and stamp duty paid.

Under the proposed new HDR, developers will also be required to refund
home buyers for any:

1. Interest paid on loans;
2. Loan cancellation charges; and

3. Legal fees;

The above will be subject to a cap of 15% of the purchase price.

Additional Information

Measure Details
Developer's track record Developers will be required to provide their Construction Quality
and past projects Assessment System and Quality Mark scores, as well as their Green

Mark certification for completed projects in the past five years.

More details in plans Developers must provide additional information, including:
given to home buyers
e Site plan and storey plan — apart from providing the location of key

communal facilities in the site plan and storey plan, developers must
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Measure

Details

state clearly the storey on which the communal facilities are located
if they are located on different storeys.

e Storey layout plan — the plan must include location of communal
facilities (e.g. lifts, refuse chutes etc.) on the same storey as the
purchaser's unit.

e Unit floor plan — developers must include:

o marking out of void areas and all areas excluded from the
strata area of the unit (e.g. reinforced concrete ledge);
location and number of air-conditioner condenser units;

o the type of walls (ie. structural or non-structural), windows,
doors (including swing and slide positions), distribution box,
service pipes (exposed or boxed-up) and refuse chute, if
any; and

o clear labelling and explanations of lines, abbreviations, and
symbols used.

e For landed properties — in addition to the currently required plan
showing the land area, it has been proposed that developers include
scaled floor plans to reflect the following:

o theindividual rooms, spaces, and features on each storey;

o the type of walls (i.e. structural or non-structural), windows,
doors (including swing and slide positions), distribution box,
service pipes (exposed or boxed-up) and refuse chute, if
any; and

o clear labelling and explanations of all lines, abbreviations,
and symbols used.

The storey layout plan and unit floor plan must be provided to the
purchaser prior to booking the unit.

Information on
reversionary owner and
ground rent

Where applicable (such as for 999 years leasehold land), developers
must include in the OTP and SPA information on the landowner's identity
and any ground rent payable.

TOP and CSC dates to be
included in
advertisements

Temporary Occupation Permit ("“TOP") or Certificate of Statutory
Completion ("CSC") dates must be included in advertisements for
developments where such dates have already been obtained. Home
buyers will thus know when they can move into the units.
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However, developers will not be required to include information on land encumbrances in
advertisements, as such details are generally not relevant to home buyers at that time and moreover
will be set out in the OTP.

Other Amendments

Measure Details
Later commencement Currently, the SPA stipulates that (i) *the 1 year DLP by developers and
of Defects Liability (i) **the purchasers' liability to pay maintenance charges, shall commence
Period ("DLP") and *after / **on (@) the 15th day after receipt of notice of TOP or (b) the actual
home buyers' liability date the property is delivered to the purchaser, whichever is earlier.
for maintenance
charges It has been proposed that the above be revised to: "(i) the 1 year DLP by

developers and (ii) the purchasers' liability to pay maintenance charges,
shall commence on (a) the 35th day after receipt of notice of TOP or (b)
the actual date the property is delivered to the purchaser, whichever is
earlier.

This 35-day period was calculated in accordance with the 14 days for
home buyers to pay the TOP instalment, and the 21 days to deliver vacant
possession to the home buyer.

Simplified payment Instead of the current schedule, where the timing of the payment of the

schedule final 15% of the purchase price can vary, home buyers will only need to
make two payments, namely the first and second stages in the below URA
diagram:

2nd stage: Completion Date (2%) 2% to Developer

o ’
15t stage: Issue of CSC (13%) 8% to Developer f\:ag)eil;]%?’:g\:

3'd stage: Expiry of defects liability
period
(Final Payment Date)

5% or 5% less deductions
(SAL pays developer)

Currently, there is no timeline under the SPA to obtain the CSC. With the
revised payment schedule, the developer is indirectly required to obtain
the CSC within three years from TOP, as the deadline for legal completion
under the SPA is three years from TOP.
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Concluding Remarks

Largely favouring home buyers, the proposed changes seek to help home buyers make better-informed
decisions and to improve protections for buyers of uncompleted private residential properties.

For developers, some changes may not create much difficulty especially for established developers,
such as providing information on their track record and past projects. However, other changes may
result in some increase in compliance costs, particularly with regard to the enhanced refund coverage
and the reduced threshold for claims for a shortfall in unit area.

If you wish to find out more about this development, please feel free to reach out to our team below who
will be happy to assist.

Contacts

Elsa Chai Norman Ho

Head, Corporate Real Estate Senior Partner, Corporate
Real Estate

T +65 6232 0512
T +65 6232 0514

elsa.chai@rajahtann.com

norman.ho@rajahtann.com

Gazalle Mok Chou Ching

Partner, Corporate Real Partner, Corporate Real
Estate Estate

T +65 6232 0951 T +65 6232 0693

gazalle.mok@rajahtann.com chou.ching@rajahtann.com

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com.
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Our Regional Contacts

RAJAH & TANN | Sungapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK&HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 375 Ei8

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 315116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +951 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which
may result from accessing or relying on this update.

RAJAH & TANN

© Rajah & Tann Singapore LLP | 6 AYZ; 1gapore



RAJAH & TANN ASIA RAJAH & TANN ASIA

Client Update: Singapore LAW%\%{S

2022 JANUARY KNOW
ASIA

Our Regional Presence

Rajah & Tann Singapore LLP
Shanghai Representative Office

China
Rajah & Tann (Laos) Co., Ltd.
Lao PDR
(i < Takg o Rajah & Tann LCT Lawyers
Myanmar Company Limited ® PY Vietisam
Myanmar ‘
R&T Asia (Thailand) Limited ® ‘ { ] Gatmaytan Yap Patacsil
Thailand ° Gutierrez & Protacio
b (C&G Law)
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Christopher & Lee Ong

Mal ; ® Cambodia
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Rajah & Tann Singapore LLP
Singapore

Assegaf Hamzah & Partners
Indonesia

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk
Management at eOASIS@rajahtann.com.
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