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General Corporate Commercial

Unfair Practices in Business in Relation to
Advertisements and Sale Promotions

Introduction

On 12 April 2024, the Ministry of Commerce ("MOC") issued Prakas N0.95 on Unfair Practices in
Business in Relation to Advertisements and Sale Promotions ("Prakas"). The Prakas aims to define
some unfair practices that are not stipulated in the Law on Consumer Protection dated 2 November
2019 and to protect the rights and interests of consumers.

The Prakas applies to any person who conducts the business of supplying and advertising goods and

services through promises, advertisements, or false or misleading representation in any type, form, and
means including digital means in Cambodia.

Key Features
We set out below the key features introduced by the Prakas.
I.  Prohibitions

The Prakas sets out some prohibitions concerning unfair practices relating to: (1) prize giveaways; (2)
advertisements and sale promotions; and (3) advertisements bearing false trade descriptions.

1. Prize Giveaway
Any unfair practice related to prize giveaways below is prohibited:

(@) no prize provided, insufficient prize, or inequivalent value of the prize as planned unless
acceptable proof is otherwise provided.

(b) providing fake, false, or deceiving document or information about the prize recipient's
identity or failure to provide other relevant information as required by the investigating
officer of the Consumer Protection Competition and Fraud Repression Directorate-
General ("CCF").

2. Advertisements and Sale Promotions

Any advertisement and sale promotion are prohibited in the event of:

(@) having minors to offer or receive prizes and advertise products related to alcoholic
beverages, energy drinks, or products prohibited by other relevant regulations;
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(b)

(©)

(d)

(e)

(®
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all types of signboards and billboards are not expressed in Khmer language, or the Khmer
font is not placed above and/or is not twice the size of the foreign font;

advertising of the sale of goods and services prohibited by regulations from trading and/or
advertising;

advertising of the sale of goods and services without disclosing the minimum information
in compliance with regulations issued by relevant ministries, institutions, and competent
regulators;

using content and form of other person’s text or spot advertisements to advertise goods
and services without their consent;

forcing any person to involuntarily advertise and sell goods and services;
commission, compensation and/or other benefits as promised made by the

businessperson promised by the businessperson but not provided in accordance with
such promise.

3. Advertisements bearing False Trade Description

An advertisement of the sale of goods and services shall be prohibited if it bears a false trade
description or similar characteristic as follows:

(a)

(b)

(©

(d)

(e)

()

encouraging minors to think, follow, speak, or gesture in a manner that is contrary to
custom, tradition, and morality adversely affecting the health, safety, or natural
development of minors;

using words or phrases such as "the best", "only one", "number one", "superior",
"unmatchable”, or words with similar meanings without proper documents certified by the
relevant ministries, institutions, and competent authorities;

using words or phrases such as "pop and win", "scratch and win", "buy and win", "open

and win", "pop more win more", "open more win more", "scratch more win more", "buy
one free one", "buy more win more", or words or phrases with similar meanings by a
businessperson without specifying to consumers about the type of goods and services to

be provided;

using words, writings, or pictures that are false, misleading, deceiving, obscene, erotic,
or vulgar;

using text or spot advertisements in which the content does not comply with the certificate
of compliance issued by MOC;

hiring or ordering any person to falsely promote that they have received a prize or other
benefits from any goods and services;
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(g) comparing goods and services with the intention of discrediting or affecting the other
provider's goods and services;

(h)  performing any gesture that affects goods and services of others; or

0] violation of other applicable provisions.
Obligations
The Prakas also sets out some requirements for any person who conducts: (1) the business of
supplying goods and services on sale, clearance sale, special sale, or bundle sale; and (2) the
business of prize giveaways through advertisement or lucky draws.

Business of supplying goods and services

A businessperson supplying goods and services shall publicly display the prescribed information
when conducting the relevant categories of sale as follows:

On sale ‘ Clearance sale ‘ Special sale ‘ Bundle sale
e Initial price e Initial price e Initial price e The attached goods
and services
e Discount e Discount e Consideration or
percentage or new percentage or benefit of ¢ Number of the
price after the price after membership attached goods and
discount clearance sale services
¢ Validity of the
e Sale period (start e Clearance sale membership e Total price
to end date) and/or out-of-stock
period (start to end | ¢ Other required
date) terms and
conditions

Moreover, the businessperson shall place a price tag on goods and/or services in Khmer currency
at any selling locations such as malls, marts, gas stations, etc. (with the exception of certain stalls).
If the price tag is in foreign currency allowed by relevant authorities, the Khmer language shall be
placed in front of or above the foreign language in such price tag.

Business of Prize Giveaways

A businessperson providing prizes through advertisements or lucky draws shall comply with the
following obligations:
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Advertisement

e Provide a plan for the prize giveaway,
identification document or information of the
winners, and other related documents to
CCF as required and within the applicable
timeline

¢ Indicate in the plan of the prize giveaway at
least the total goods/services of the prize
attached, prize type, terms and conditions,
and validity of the prize

¢ Indicate in the identification document or
information of the winner at least the
following information: name, sex, address,
ID number, phone number, date of receipt of
the prize, prize type, and handover prize
location
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Lucky draw

Conduct the lucky draw in accordance with
the scheduled date

Conduct the lucky draw publicly

Ensure transparency, equality, and justice for
consumers

Ensure the prize is duly handed to consumers

Penalties

Any violation of provisions of this Prakas will be subject to a penalty under the Law on Consumer
Protection not exceeding KHR80,000,000 (approximately US$20,000).

If you have any queries on the above, please feel free to contact our team members below who will be
happy to assist.
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Contacts
HENG Chhay HOUT Sotheary
Managing Partner Partner

T +85523963112/113
F +855 23 963 116
heng.chhay@rajahtann.com

T +85523963112/113
F +855 23 963 116
hout.sotheary@rajahtann.com
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Regional Contacts

RAJAH & TANN SOK &HENG | Cambodia
Rajah & Tann Sok & Heng Law Office

T +85523963 112/ 113

F +855 23963 116

kh.rajahtannasia.com

RAJAH & TANN Z78 EiE

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | Indonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 32273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +951 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79/ +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382/ +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Our Regional Presence
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Rajah & Tann Sok & Heng Law Office provides top quality and incisive legal services to domestic and international clients; in local and cross-border
transactions; on day-to-day operations and the most challenging transactions. As one of the leading law firms in Cambodia, Rajah & Tann Sok &
Heng Law Office helps clients achieve their goals by combining international standard with local expertise.

Rajah & Tann Sok & Heng Law Office is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Sok & Heng Law Office and subject to copyright protection under the laws of Cambodia
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified,
adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as
permitted herein) without the prior written permission of Rajah & Tann Sok & Heng Law Office.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Sok & Heng Law Office.
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