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Law on Telecommunications 2023

Introduction

On 24 November 2023, the National Assembly approved and passed the new Law on
Telecommunications No. 24/2023/QH15 ("2023 LOT").

The 2023 LOT replaces the existing Law on Telecommunications that was enacted in 2009. The 2023
LOT will take effect from 1 July 2024, except for certain regulations concerning the following which take
effect from 1 January 2025: (i) the provision of basic telecommunications services on the internet, data
centre services and cloud computing services; and (ii) payment of fees for use of network numbers.

Proposed Key Changes

We set out below a high-level summary of the proposed key changes introduced by the 2023 LOT.
Data Centres and Cloud Computing Services

The 2023 LOT introduces new regulations on data centre services and cloud computing services —
services that were not previously regulated in detail.

(@) "Cloud computing" is defined as a model that allows flexible use, adjustment and management
according to needs of shared computing resources including networks, servers, storage devices,
and applications, while a "cloud computing service" is a telecommunications service that
provides features of processing, storing and retrieving information for users over telecoms
networks through cloud computing.

(b) A "data centre" is a telecommunications work consisting of buildings, station, cable system,
electricity system and computer system and ancillary equipment installed therein for data
processing, retention and centralised management of one or multiple organisations/individuals.
"Data Centre Services" is a telecommunications service that provides features of processing,
storing and retrieving information for users through telecoms networks by leasing a part or the
entire data centre.
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The 2023 LOT imposes certain responsibilities on the domestic providers of these services, including a
need to register/notify their provision of services. It also requires general compliance with telecoms
infrastructure safety and network information security requirements, as well as assurance of information
confidentiality obligations under law (e.g., those under the Law on Cybersecurity and Decree on
Personal Data Protection).

It further requires service providers to comply with content takedown requirements — in handling content
that violates copyright, intellectual property rights or legal regulations at the request of the competent
authorities.

The 2023 LOT imposes no restrictions on direct foreign investments into Vietnam for the provision of
data centre services and cloud computing services.

Nevertheless, the 2023 LOT does not regulate these obligations in detail. Instead, it indicates that the
Government will legislate further guidance including, for example, the procedures for registration or
notification by service providers.

Basic Telecommunications Service on the Internet

The 2023 LOT also introduces new regulations on over-the-top (OTT) communication services, i.e.
those that are considered to be carrying out "basic telecoms services on the internet". This is a telecoms
service of providing the main function of sending, transmitting, and receiving information between two
or a group of telecoms service users via the internet ("OTT Service").

The new definition is seemingly broad, capable of capturing any service with the main function of
sending, transmitting and receiving information. Accordingly, the 2023 LOT may not only regulate voice
and messaging OTT services, but potentially any service that involves conveyance of online information.
It remains to be seen whether the regulators will take a broad interpretation to such service.

The 2023 LOT requires domestic providers of OTT Service to, among others:

(@) conduct the registration/notification procedures in accordance with the 2023 LOT and future
legislation;

(b)  announce the quality of services provided if they own network infrastructure or have an agreement
with a telecoms enterprise that has network infrastructure;

(c)  be responsible for informing the users of the need and obtain user consent before accessing
information, data or features on the users' terminal equipment;

(d)  only disclose private information relating to a user if they obtain the user's consent;
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(e) file periodic and ad hoc reports of its operation to the state agencies; and

) have their terms of use (and other consumer-facing agreements) contain specific contents that
must be included (or not included) as prescribed by the Law on Consumer Rights Protection.

Like regulations for data centre services and cloud computing services, the 2023 LOT envisages future
Government regulation on discrete obligations applicable to these service providers, particularly foreign
ones.

The 2023 LOT imposes no restrictions on direct foreign investments into Vietnam for the provision of
these basic telecoms services on the internet.

New Telecoms Licensing Regimes

As replacement of the single telecoms licensing scheme as presently adopted in the existing telecoms
law, the 2023 LOT introduces the following models of telecoms licensing that can be applied depending
on the type of telecoms service provided:

(@) Private licensing, which grants licences on the basis of setting forth specific conditions and
obligations for the enterprises, applicable to: (i) licences for providing telecoms services with
network establishment using radio frequency granted through auction and/or competition for the
right to use radio frequency or re-grant of license for the use of radio frequencies; and/or (ii)
licences to provide telecoms services with network infrastructure issued in areas with special
requirements according to Government regulations.

(b)  Group licensing, which grants licences on the basis of satisfying conditions and obligations
generally stipulated for organisations and/or enterprises, applicable to (i) licences for providing
telecoms services with network establishment other than the cases specified in item (a) above;
(ii) licences for providing telecoms services without network establishment except for the cases
subject to procedures of registration/naotification, and (iii) licences for telecoms professional
operations.

(c) Registration for provision of telecoms service, which applies to cases where an enterprise
must conduct self-declaration of information about the enterprise, types of telecoms service to be
provided and the fulfilment of conditions on telecoms service provision in accordance with the
Government regulations.

(d) Notification for provision of telecoms service, which applies to cases where an enterprise

declares information about the enterprise, types of telecoms service to be provided, and
information related to the quality of the service provided by the enterprise.
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It is anticipated that the Government will provide further regulations on the procedures and
circumstances as to which licensing scheme applies.

Wholesale Activities in Telecoms and Competition Management

The 2023 LOT provides for a new definition of "wholesale activities" in telecoms, i.e., the case where a
telecoms enterprise allows another telecoms enterprise to either (i) lease the former's telecoms network
or (ii) purchase the former's traffic and/or telecoms services, to serve the provision of telecoms services.

The 2023 LOT imposes the following additional specific responsibilities on wholesale activities:

(@) ensure the provision of services with fair [and] reasonable prices and related conditions, without
discrimination.

(b) transparently disclose information on prices, telecommunications standards, [and] technical
regulations, quality of telecommunications networks and services.

The full effect of these requirements remains to be seen as they would be subject to further guidance
from the Government, but maintaining healthy competition in the market appears to be a key driver
under the 2023 LOT.

In addition to the above requirements on fairness and transparency, the 2023 LOT intends for the
Government to further stipulate the criteria for determining telecoms service markets managed by the
State, the criteria for determining telecoms enterprises, and group of telecoms enterprises having
dominant market positions with respect to telecoms service markets managed by the State.

In addition to general obligations of a telecoms enterprise, one with dominant market position must also:
(&) conduct wholesale activities in telecoms when receiving requests from other telecoms enterprises;

(b) carry out expense accounting, and determine costs for telecoms services provided by enterprises;

(c) refrain from providing telecoms services at service prices lower than the costs, save for legal
promotion under laws; and

(d) develop and issue a model agreement when conducting wholesale activities in telecoms as
regulated by the Minister of the Ministry of Information and Communications.

Further Information

Please feel free to reach out to our contact partners should you have queries on the above development.
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Our Regional Contacts

R&T SOK&HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 37 LiE

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 315116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +95 19345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382/ +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Rajah & Tann LCT Lawyers has a multi-faceted talent pool of lawyers with expertise in a range of practice areas who are able to provide end-to-end
legal services for all transactions in Vietham. Rajah & Tann LCT Lawyers is also able to handle cross-border transactions involving other jurisdictions,
particularly those within the Indochina region.

Rajah & Tann LCT Lawyers is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by Rajah & Tann LCT Lawyers and subject to copyright protection under the laws of Vietham and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann LCT Lawyers.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann LCT Lawyers.
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