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Ex-Treasurer of Singapore Chess Federation
Wins Defamation Lawsuit and is Awarded
S$120,000 in Damages

Introduction

Mr Jasmin Nisban, formerly the Honorary Treasurer and elected Council member of the Singapore
Chess Federation, recently won a defamation lawsuit against 21 defendants and was awarded
S$$120,000 in damages. In a 427-page judgment in the case of Jasmin Nisban v Chan Boon Siang and
20 Ors [2023] SGDC 158, District Judge Tan May Tee ruled on several noteworthy points of law,
including whether a failure to dissociate from the defamatory statements would amount to a
retrospective assumption of responsibility for the publication of defamatory statements, as well as the
effect of prior settlements on the quantum of damages. This Update provides a summary of the decision
and highlights the key points of law.

Mr Nisban was represented by Lau Kok Keng and Edina Lim of Rajah & Tann Singapore's Intellectual
Property, Sports & Gaming Practice.

Brief Background

In 2015, the incumbent SCF President, Mr Ignatius Leong ("Leong"), was unexpectedly challenged for
his position and defeated by a team led by Mr Leonard Lau ("Lau"). During these elections, Mr Nisban
- the plaintiff - was elected to the SCF Council as Honorary Treasurer.

Leong had been the SCF's first President in 1980, and had served in the SCF in other capacities over
the years. He boasted an impressive chess-related resume which included serving as General Secretary
of the world governing body for chess, Fédération Internationale des Echecs ("FIDE"). In contrast, his
successor, Leonard Lau, was a relative novice within the chess community.

The members who were elected to the Council belonged to two opposing camps. One camp consisted
of Lau and several other Council members, including the plaintiff ("Camp 1"), while the other camp
comprised Leong and his supporters ("Camp 2"). There were tensions amongst the elected Council
members, and the members of Camp 2 engaged in a series of acts to attempt to oust Camp 1 members
from the SCF Council. These acts included — the resignation of a chess trainer, Ms Anjela Khegay
("Khegay") over inappropriate remarks made by one Camp 1 member, Tony Tan; the mass resignation
of Camp 2 members from the Council on or about 23 October 2015; and the imposition of harsh and
disproportionate sanctions on the SCF Council by the Asean Chess Confederation ("ACC"), which was
an organisation founded by Leong and of which Leong served as President.
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When none of these methods worked, several members of Camp 2, namely Leong, and two of the
defendants Gan Yeow Beng, and Philip Chan, came up with the idea of requisitioning an Extraordinary
General Meeting ("EOGM") to vote out the elected SCF Council members. The reasons for requisitioning
the EOGM were set out in a Requisition Letter ("the Letter") that was signed by 51 requisitioners. Part
of the Letter dealt with the resignation of a female trainer who alleged that offensive comments had
been made by a Council member against her. As part of the narrative of the incident, the plaintiff was
explicitly named in the Letter as one of two Council members "implicated” in an incident "involving sexual
misconduct”. This was patently false. The plaintiff had only been present in the room when the
comments were made by another Council member to the female trainer, and no accusations were made
against him by the alleged victim.

In January 2016, the defendants delivered the Letter to Lau, the Executive Director of the SCF, and an
administrative staff member of the SCF. The Letter was subsequently disseminated to the rest of the
Council and a redacted version was sent to all SCF members.

Soon after the Letter was sent to the SCF Council, the plaintiff sent letters of demand to the
requisitioners. Each demand letter informed each of them that the allegations of sexual misconduct
against the plaintiff were false and defamatory, and gave each of them the opportunity to dissociate
themselves from the defamatory statements. While a few of the requisitioners agreed to dissociate
themselves from the defamatory statement, none of the 21 defendants agreed to do so. Instead, they
challenged the plaintiff to sue them.

There was an attempt during the early stages of the proceedings by the defendants to strike out the
plaintiff's claim on the grounds that there was "no real and substantial" tort, (otherwise known as the
Jameel principle). The defendants argued that the publication was, at most, limited to Lau, the Executive
Director of the SCF, and an administrative staff member of the SCF, all of whom had received the
Requisition Letter from the defendants directly. As such, the publication did not cause significant
damage to the plaintiff because the three recipients would have either known about the allegations or
had read the Requisition Letter in their ordinary course of duties as an SCF employee. The defendants
succeeded at first instance before the Deputy Registrar, but the decision was reversed by a District
Judge and upheld by the High Court on further appeal, thus allowing the matter to proceed to trial.

The Judgment

In a 427-page judgment, the learned Judge detailed various events leading up to the EOGM and the
publication of the defamatory statements. She then proceeded to analyse the relevant legal principles
and apply them to the case at hand. We highlight several noteworthy points below.
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The natural and ordinary meaning of the statements

The plaintiff argued that the word "implicated" contained connotations of legal or moral wrongdoing while
the defendants argued that the word meant the plaintiff had merely been involved in investigations as a
witness to the sexual misconduct incident. The defendants also submitted that the class of readers
ought to be limited to SCF Council and the 51 requisitioners.

The Court rejected the arguments raised by the defendants and ruled that the class of readers should
not be limited to the parties listed by the defendants, but rather who the class of readers were intended
to be. Here, the intended target audience of the Letter would have been the SCF members whose
support was being canvassed for an EOGM. The Court also stated that even if the class of readers were
limited to the 51 requisitioners, those who did not know the plaintiff and did not know of the sexual
misconduct incident beyond what was described in the Letter would have no basis to make any
distinction between the individual who had actually made the offensive remarks on the one hand and
the plaintiff on the other as to their actual culpability for the misconduct alleged.

Hence, the Court held that an ordinary reasonable SCF member would have understood the statements
to mean that the plaintiff had been accused of having committed sexual misconduct, and that the sexual
misconduct was serious enough to cause the chess trainer to resign and make a police report.

Whether the natural and ordinary meaning of the statements are defamatory

The Court held that the statements were to be understood as there being reasonable grounds to suspect
the plaintiff of sexual misconduct, which qualified as defamatory as it would lead to embarrassment, loss
of reputation, relationships, and even negatively impact his career prospects.

Publication of the statements

The defendants attempted to argue that publication had not been made to a third party as the plaintiff
and the SCF Exco ought to have been regarded as the same entity. The Court rejected this argument,
stating that the SCF Council is not a legal entity but a group of natural persons. Therefore, publication
to the SCF Council naturally meant publication to persons within the Council who were third parties. The
Court also held that the defendants' signatures on the Letter were to be taken as authorisation of
publication regardless of whether they had read the Letter itself. The Court also accepted that in
principle, there could be publication between signatories inter se because re-publication to subsequent
persons who were approached to sign the letter was a foreseeable consequence of their actions.

Meaning and effect of the defendants' refusal to dissociate

The Court rejected the defendants' argument that the plaintiff's letter of demand had required them to
dissociate themselves from the entirety of the Letter rather than just the defamatory statements. The
demand letter had been clearly phrased so that its recipients could dissociate themselves only from the
defamatory statements without renouncing the entire contents of the Letter.
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Notably, the Court also stated that the defendants' failure to dissociate themselves from the defamatory
statements despite having received the letter of demand amounted to a retrospective assumption of
responsibility for the initial publication of said statements.

Defences

Defence of justification

The defendants failed to succeed in this defence as neither the female trainer's police report nor her
resignation letter made any allegations against the plaintiff. Hence, there were no reasonable grounds
for suspecting the plaintiff of any wrongdoing.

Defence of fair comment

The Court also rejected the defendants' defence of fair comment as the defamatory statements were
clearly written to be taken as facts rather than comments.

Defence of gualified privilege

The Court accepted that the defendants' participation in the publication of the Requisition Letter fell
under qualified privilege. However, this defence was defeated because the plaintiff was able to prove
that the defendants had acted with malice.

Malice

The Court found that the publication of the defamatory statements had been motivated by a malicious
intent to overthrow the newly elected Council which had won the 2015 SCF elections and had effected
change of leadership of the SCF against all expectations. Such a change caused Leong to lose his
longstanding position as SCF President. Leong had engineered the attempt to overthrow the newly
elected Council with support from several other members of the Exco by, inter alia, having them sign
the Letter and support a requisition of an EOGM for members to vote out Lau and the newly elected
Council.

In determining if malice had been shown on the part of each defendant, the Court dedicated just over
200 pages of the judgment to examining the intention of each defendant in signing the Letter, ultimately
finding that the defendants had each acted with malice because they had each either known the
statements to be false or had been reckless as to the truth or falsity of the statements, or that they were
motivated by dominant improper purposes (i.e. to support Leong) in signing the Letter. Hence, the
defendants' defence of qualified privilege was defeated.
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Damages

The plaintiff was awarded S$120,000 in damages, of which S$40,000 was awarded as aggravated
damages. The Court noted that the defendants' conduct during the trial had increased the hurt caused
to the plaintiff as many of them had dug in their heels and insisted that the statements were not
defamatory, and that they had done no wrong in endorsing the same, even when they had not even
read the Letter. The Court further noted that many of the defendants came to trial prepared to defend a
contrived interpretation of "implicated" as conveying only a benign meaning. Such conduct factored into
her decision on the extent of damages. Moreover, the Court held that the settlements obtained by the
plaintiff from the initial defendants did not affect the quantum of damages that the plaintiff was entitled
to. This was primarily because the settlements reached were only in respect of payment of costs rather
than damages.

The Jameel principle

The Court also considered the defendants' renewed attempt at trial to use the Jameel principle to strike
out the plaintiff's case. The Jameel principle deals with a situation where a plaintiff's claim may be struck
out if no real and substantial tort had been committed. The defendants had, back in 2017, applied to
strike out the plaintiff's case based on the Jameel principle. While they initially succeeded before a
Deputy Registrar, this decision was overturned by the District Court. The District Court held that the
plaintiff's case should not be struck out for being an abuse of process. The defendants appealed to the
High Court and the High Court upheld the District Court's decision. Notwithstanding the fact that the
defendants had already failed to strike out the plaintiff's case before, the defendants sought to raise this
argument again at trial.

Ultimately, the Court held that the defendants could not seek to strike out the plaintiff's claim due to the
doctrine of issue estoppel, where issues that had been decided earlier during the same legal
proceedings cannot be raised again in a subsequent trial. As regards the element of "identity of parties”,
the Court held that this was satisfied even though the 36" defendant had not been party to the earlier
application to strike out the plaintiff's claim. This was because the parties had been "effectively identical"
in that the previous hearings and decisions on the striking out application before the District Court and
the High Court had also dealt with the same factual matrix and the same arguments had been made by
the 36t defendant with regard to the limited extent of publication.

Concluding Remarks

The judgment was a landmark judgment for the State Courts given the sheer number of defendants for
which malice had to be analysed and the length of the judgment, which clarified several legal issues
that have not previously been explicitly dealt with in Singaporean courts. Firstly, the signing of a letter
can be taken to mean that one authorises the publication of potentially defamatory statements even
where the signatory has not read and is not aware of such statements at the time of signing. Secondly,
if a person is notified in a clear manner of his potential endorsement of defamatory statements and given
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an opportunity to dissociate himself from the statement, his refusal to do so will be taken as
retrospectively assuming responsibility for the publication of the statement. Thirdly, where a plaintiff
brings a claim against multiple defendants and some defendants do not proceed to trial after settling the
matter, the settlement amounts will not reduce the final sum of damages that may be awarded, if the
settlements are in respect of reimbursement of costs only.

As the saying goes, "Give a dog a bad name and hang him". This best describes what the defendants
in the suit tried to do to the plaintiff. After seven long years of legal proceedings, the judgment has
provided much deserved vindication for the plaintiff's reputation and compensation for the various forms
of hurt he has suffered since the defamatory statements were published.

For further queries, please feel free to contact our team below.

Contacts

Lau Kok Keng

Partner

Head, Intellectual Property,
Sports & Gaming

Edina Lim

Associate

Intellectual Property, Technology
and Gaming

T +65 6232 0765 T +65 6232 0744

kok.keng.lau@rajahtann.com edina.lim@rajahtann.com

Please feel free to also contact Knowledge Management at eOASIS @rajahtann.com
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Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com
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Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 32273 8310

www.christopherleeong.com

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +95 19345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79/ +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
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RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com
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Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage
which may result from accessing or relying on this update.

RAJAH & TANN
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,

Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge Management
at eOASIS@rajahtann.com.
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