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MOM Consults on Definitions of Platform
Operators and Platform Workers, Sub-
Contracting Scenarios and Platform
Operators' Safety & Health Duties

On 14 August 2023, the Ministry of Manpower ("MOM") launched a public consultation from 14 August
2023 to 4 September 2023 inviting feedback on the proposed definitions of Platform Operators and
Platform Workers, the treatment of a subcontracting scenario, and Platform Operators' safety and health
duties to Platform Workers ("Consultation Paper").

The public consultation follows the Government's acceptance of all 12 recommendations made by the
Advisory Committee on Platform Workers ("Advisory Committee") in its report titled "Strengthening
Protections for Platform Workers" ("Report"). For more information, please see our article titled
"Government Accepts 12 Recommendations to Strengthen Protections for Platform Workers" in our
November 2022 NewsBytes here (page 17).

Following the public consultation, the Government intends to introduce new legislation to implement the
Advisory Committee's recommendations for Platform Workers. This is intended to commence in the
second half of 2024.

In its Report, the Advisory Committee emphasised that clarity on the definition of "Platform Operator”,
"Platform Worker" and "subcontracting Platform Operator" will assist with the implementation of the
proposed recommendations. Further, the definitions must be sufficiently flexible so they remain relevant
in light of the evolving platform ecosystem. Platform Operators who meet the definition will be required
to provide the protections listed in the Advisory Committee's Report and take reasonably practicable
measures to ensure the safety and health of the Platform Workers that they contract with.

Feedback was sought on the following:

(a) Definition of "Platform Operator". The proposed definition of a Platform Operator is any
undertaking that:

e as a critical part of its business model: (i) collects data from service providers and service
consumers; and (ii) uses the data to automate the matching of a service provider to a
service consumer;

e receives payment from the service consumer and/or the service provider, for the service
provided; and
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o exerts control over how the service is performed by, among others, requiring the service
provider to comply with rules relating to his conduct with the service consumer or limiting
the service provider's ability to negotiate his service fee with the service consumer.

The proposed definition is based on the Advisory Committee's recommendations and
international developments in defining Platform Operators.

(b) Definition of a "Platform Worker". The proposed definition of a Platform Worker is a contract for
service worker who contracts with a Platform Operator and experiences control from the Platform
Operator regarding how the Platform Worker performs the platform service. It is proposed that the
category of Platform Worker be designated as a new worker category that is distinct from
employees and self-employed persons.

(c) Subcontracting scenarios. Itis proposed that the forthcoming legislation covers Platform Workers
in a subcontracting scenario. The preliminary proposal is that a worker who has a direct contract
with the subcontractor, but who may not have a direct contract with the Platform Operator, is
covered by the protections. In addition to the public consultation, MOM is also consulting the
industry on this issue.

(d) Safety and health duties. MOM intends to clarify Platform Operators' duties, under the Workplace
Safety and Health Act (WSHA), to ensure the safety and health of the Platform Workers with whom
they contract.

Click on the following links for more information:

e Public Consultation on the Definitions of Platform Operator and Platform Worker, Treatment of
a Subcontracting Scenario, and Platform Operators' Duties Towards Platform Workers' Safety
and Health (available on the REACH website at www.reach.gov.sq)

¢ MOM Press Release titled "Public Consultation on the Definitions of Platform Operator and
Platform Worker, Treatment of a Subcontracting Scenario, and Platform Operators' Duties
Towards Platform Workers' Safety and Health" (available on the MOM website at
WWW.Mmom.gov.sg)

e Report by Advisory Committee on Platform Workers titled "Strengthening Protections for
Platform Workers" (available on the MOM website at www.mom.gov.sg)
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Please feel free to also contact Knowledge Management at eOASIS@rajahtann.com
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R&T Sok & Heng Law Office
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F +855 23963116
kh.rajahtannasia.com
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SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | Indonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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Rajah & Tann Myanmar Company Limited
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mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79/ +632 8894 4931 to 32

F +632 8552 1977 to 78
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RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | VViernam
Rajah & Tann LCT Lawyers
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T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether
legally binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or
damage which may result from accessing or relying on this update.
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,

Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge Management
at eOASIS@rajahtann.com.
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