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Court of Appeal Examines Test for Grant 
of Mareva Injunction  

 

In Milaha Explorer Pte. Ltd v Pengrui Leasing (Tianjin) Co. Ltd. [2023] SGCA 6, the Singapore Court of 
Appeal considered the test for the grant of a Mareva injunction, setting out that the key inquiry is whether 
there is "solid evidence" of an objective and real risk that a judgment may not be satisfied because of a 
risk of unjustified dealings with assets. 

The Applicant had obtained a Mareva injunction prohibiting the Defendant from dealing with its assets, 
including a Vessel. The High Court found that there was a real risk that the Defendant would dissipate 
its assets given its express intention to sell the Vessel to other buyers.  

On appeal, the Court of Appeal considered whether there was a real risk of dissipation of assets. The 
Court of Appeal provided guidance in this regard, highlighting that dealing with assets in and of itself 
would be insufficient to show a real risk of dissipation; the dealing must be unjustified. Further, the 
foreign origin or foreign connection of a company/person is a relevant factor, but cannot conclusively 
lead to a finding of a real risk of dissipation of assets. Ultimately, the inquiry turns on whether there are 
circumstances suggesting that the defendant not only can but likely will frustrate the judgment. 

On the facts, the Court of Appeal found that the Defendant's corporate structure (one-ship company and 
special purpose vehicle with foreign ownership) did not, in itself, support the finding of a real risk of 
dissipation of assets. The Court of Appeal also found that there was no unjustified dealing with assets 
by the Defendant as the Vessel had not been sold and, in any event, there could be various legitimate 
commercial reasons for the sale. Ultimately, the Applicant had not discharged its burden of showing 
"solid evidence" of a real risk of dissipation. 

The Court of Appeal highlighted that, in deciding whether to grant a Mareva injunction, it should balance 
the effects of the Mareva injunction on the defendant against the potential prejudice or loss that would 
be caused to the applicant. The purpose of a Mareva injunction is not to provide security to a litigant or 
to guard against potential insolvency of the counterparty. 
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Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether 

legally binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or 

damage which may result from accessing or relying on this update. 
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, 
Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge Management 
at eOASIS@rajahtann.com. 
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