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Dispute Resolution

Launch of the SICC-SIMC Litigation-
Mediation-Litigation Protocol and SICC
Model Clause for International Arbitration
Matters

The Appropriate Dispute Resolution: The Singapore Way launch event on 12 January 2023 saw the
introduction of two new initiatives relating to collaboration between the different modes of dispute
resolution:

@ Launch of the Litigation-Mediation-Litigation Protocol ("LML Protocol") between the Singapore
International Commercial Court ("SICC") and the Singapore International Mediation Centre
("siMC"); and

(b) Launch of the SICC Model Clause for International Arbitration matters.

Justice Philip Jeyaretnam, in his keynote address, noted that the initiatives highlight the significance of
offering business users of dispute resolution services clear and adaptable pathways between the three
main modes of dispute resolution. Under the LML Protocol a party commencing proceedings in the SICC
may have the proceedings stayed for a few weeks in order to refer the dispute for mediation at SIMC.
Any resulting settlement agreement can be recorded as an order of court. The SICC Model Clause can
be combined with the Singapore International Arbitration Centre ("SIAC") Model Clause for a combined
choice of arbitral institution and supervisory court.

SICC and SIMC Launch Mediation-Friendly Protocol

With the aim of promoting the amicable resolution of international commercial disputes, the SICC and
SIMC have collaborated to establish a LML Protocol. Parties can adopt the LML Protocol when
negotiating contracts by incorporating the model LML Clause into their agreements. Alternatively, parties
can adopt the LML Protocol at any other time via a separate agreement.

The LML Protocol sets out the procedure under which disputes commenced in the SICC are to be

referred to SIMC for mediation, and the procedure to continue or terminate proceedings in the SICC on
the conclusion of the mediation.
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€) Referral to mediation. Regardless of whether parties have commenced proceedings in the
SICC they may refer a Dispute for mediation in accordance with the LML Protocol. Where any
party wishes to commence proceedings under the LML Protocol, and has not already
commenced proceedings in the SICC, that party must commence proceedings in the SICC by
filing and serving an Originating Application and Claimant's Statement in accordance with the
SICC Rules 2021. Where parties have commenced proceedings in the SICC, and the parties
agree to refer the Dispute for mediation in accordance with the LML Protocol, one of the parties
must file with the SICC Registry a letter stating that the parties have agreed to refer the Dispute
for mediation in accordance with the LML Protocol.

(b) Commencement of mediation. The relevant party must, by the date and time (if any) stated in
the Court's directions, take the relevant steps under the Mediation Rules of SIMC to commence
mediation. The Court may grant a case management stay of the SICC proceedings for a period
of up to eight weeks, which may be extended for good reasons.

(©) Interim relief. The Court may, on the application of a party, make such interim or supplementary
orders as the Court thinks appropriate for the purposes of preserving the rights of any party.

(d) Conclusion of mediation. After the expiry of the case management stay, the SICC Registry
will convene a case management conference. If the mediation is successful, parties may choose
to have the settlement terms recorded as an order of court. If there is a partial settlement, parties
may choose to have the settled items recorded as an order of court and seek SICC's directions
on the conduct of proceedings for the remaining issues, in accordance with the SICC Rules
2021.

The key highlights of the LML Protocol may be found here, and the full LML Protocol may be found here.

SICC Introduces Jurisdiction Model Clause

Given the increasing number of matters heard by the SICC on international arbitrations seated in
Singapore under the International Arbitration Act 1994 ("IAA"), the SICC has introduced a jurisdiction
model clause to assist parties in designating the SICC as the supervisory court to hear IAA-related
applications. This clause may be incorporate by the parties into their contracts, or at a later date and
even after a dispute has arisen. SIAC will also be including the clause as one of the options in its Model
Clause, where the international arbitration is Singapore-seated. The jurisdiction model clauses are
available in Annex A here, and may also be found on the respective websites of the SICC and SIAC.

This jurisdiction model clause is the joint effort of an SICC Working Group that was chaired by Justice
Philip Jeyaretnam, President of the SICC, and comprised nine lawyers from several Singapore practices
and foreign law practices, including Rajah & Tann Singapore's Francis Xavier, SC.
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Click on the following link for more information:

e Media Release titled "Singapore International Commercial Court Launches Mediation-Friendly
Protocol with Singapore International Mediation Centre to Advance Singapore as Asian Hub for
Dispute Resolution" (available on the SIMC website at www.simc.gov.sq)

e Media Release titled "Singapore International Commercial Court launches initiative to hear
arbitration matters with support from Singapore International Arbitration Centre" (available on
the SIAC website at www.siac.org.sq)

e Revised SIAC Model Clause (available on the SIAC website at www.siac.org.sq)

e Revised SICC Model Clause (available on the SICC website at www.sicc.gov.sg)

e Speech by Second Minister for Law Edwin Tong SC at Appropriate Dispute Resolution: The
Singapore Way (available on the Ministry of Law website at www.minlaw.gov.sq)

e Justice Philip Jeyaretnam: Keynote Address delivered at the Appropriate Dispute Resolution:
The Singapore Way launch event (available on the Singapore Judiciary website at
www.judiciary.gov.sq)

Contacts

Jonathan Yuen
Head, Commercial Litigation
T +65 6232 0161

Kelvin Poon, SC
Deputy Managing Partner
Head, International Arbitration

T +65 232 0403 jonathan.yuen@rajahtann.com

kelvin.poon@rajahtann.com

Avinash Pradhan
Deputy Head, International
Arbitration

Ang Tze Phern
Partner, Commercial Litigation

T +65 6232 0922
T +65 6232 0234
tze.phern.ang@rajahtann.com

avinash.pradhan@rajahtann.com

Please feel free to also contact Knowledge Management at eOASIS@rajahtann.com
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Regional Contacts

R&T SOK&HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 378 EiE

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | Indonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 32273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +95 19345 343 /+95 1 9345 346

F +95 19345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79/ +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | VViernam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Mal ; ® Cambodia
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Rajah & Tann Singapore LLP
Singapore

Assegaf Hamzah & Partners
Indonesia

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,

Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge Management
at eOASIS@rajahtann.com.
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