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Sustainability

New Disposable Carrier Bag Scheme
under Resource Sustainability Act Comes
Into Effect

Introduction

Earlier in February this year, the Singapore Parliament passed several key legislative changes to the
Resource Sustainability Act 2019 ("Act") in order to better tackle packaging and food waste in Singapore
and drive behavioural changes to reduce waste and increase recycling.

These changes are set out in the Resource Sustainability (Amendment) Act 2023 ("Amendment Act")
which include: (i) requiring regulated retailers to impose a disposable carrier bag charge under a
Disposable Carrier Bag Scheme; (ii) provision of a beverage container return scheme; and (iii) revisions
to the food waste reporting framework for industrial and commercial premises.

On 26 May 2023, the Amendment Act partially came into force. Notably, the new Part 4A of the Act
which sets out the Disposable Carrier Bag Scheme came into effect. The other key changes that were
introduced by the Amendment Act, namely the beverage container return scheme and amendments to
the food waste reporting framework have not come into effect.

Regulated retailers who have applied as a registered retailer prior to 1 June 2013 must note that their
compliance requirements as a registered retailer will commence soon on 3 July 2023.

This Update outlines salient features of the new Disposable Carrier Bag Scheme and our comments on
how they may impact your business and operations.

Key Features of the Disposable Carrier Bag Scheme

Part 4A of the Act sets out the obligations that regulated retailers are subject to. The detailed
requirements to operationalise the Disposable Carrier Bag Scheme can be found in the Resource
Sustainability (Disposable Carrier Bag Charge) Regulations 2023 ("Regulations™) which also came into
effect on 26 May 2023.

Who are affected
Operators of Singapore Food Agency (SFA)-licensed supermarkets whose annual turnover for any

trigger year exceeds $100 million ("regulated retailers") will be subject to compliance requirements. A
trigger year for the purposes of determination of registrability is 2021 or a subsequent year.
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For supermarket operators with an annual turnover below the prescribed threshold, the National
Environment Agency ("NEA") also encourages these operators to voluntarily implement their own
disposable bag carrier charges.

Regulated retailers are subject to registration and a host of other compliance requirements highlighted
below.

Registration requirements

A regulated retailer must apply to be registered as a Registered Retailer with NEA before the applicable
dates for the relevant trigger year, which are:

0] 1 June 2023 (where the trigger year ("T") is 2021); and
(ii) 30 June of year T +1 (where year T is 2022 or a subsequent year).

Where NEA grants an application for registration, a regulated retailer will be a Registered Retailer
beginning on:

0] 3 July 2023 (where year T is 2021); or
(ii) 1 January of year T + 2 (where year T is 2022 or a subsequent year),

until deregistration pursuant to an application made under the Act.

The period during which the regulated retailer is a Registered Retailer is relevant for the compliance of
other requirements, such as the requirement to impose a charge, submission of reports and record-
keeping (discussed below).

Failure to comply with the registration requirements is an offence punishable by a fine not exceeding
$10,000 and/or imprisonment for a term not exceeding three months.

Other key requirements
Among others, Registered Retailers will be required to:

- Impose a minimum charge of $0.05 per disposable carrier bag provided to customers. Registered
Retailers are not permitted to circumvent the charge by way of reimbursement. The Act also
provides prescribed circumstances under which a charge is not required to be imposed, for instance
where goods are purchased online and the Registered Retailer packs and delivers the goods to the
customer or the customer collects such packed goods from the Registered Retailer's premises.

- Communicate to customers the charge imposed in the prescribed manner (such as prominently

displaying the charge at or near each entrance of the supermarket premises for at least six months
after registration), and record the charge as a separate item in the receipt (where a receipt is given).
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- Submit an annual report to NEA containing prescribed information which include the number of
disposable carrier bags provided for the relevant period and all other prescribed information relevant
to monitoring the Registered Retailer's compliance with requirements under Part 4A of the Act.
Additionally, NEA may direct the Registered Retailer to rectify or re-compute any matter in the report
if it is incomplete or inaccurate.

- Publish specified information such as:

0] the number of disposable carrier bags provided for the relevant period,;
(ii) the total amount of charge collected, and
(iii) how and where charge proceeds have been applied.

Registered Retailers are also required to have such information audited before publication.

- Keep and maintain complete and accurate records of prescribed information which includes the total
amount of charge collected (including any amount collected in excess of the prescribed amount),
prescribed information on how and where the charge proceeds are applied, and any information or
document relevant to the report.

For more details, please refer to the new Part 4A of the Act and the Regulations.

Impact and Significance to Regulated Retailers

The Disposable Carrier Bag Scheme creates new and significant obligations on supermarket operators
from an operational and compliance perspective. Among others, the effect of these requirements is that
Registered Retailers are subject to closer scrutiny with regard to their levels of accountability and
transparency. As Registered Retailers implement new business processes to meet their obligations,
they are reminded to also ensure that internal processes are adjusted from the get-go to comply with
publication and recordkeeping requirements. The new changes are consistent with and have been
expected as part of the national drive towards its sustainability goals. As the Disposable Carrier Bag
Scheme’s implementation settles, we expect that nuances will continue to be refined. Hence, we remind
Registered Retailers to remain alert for any regulatory updates on its implementation.

If you have any queries on the above developments, please feel free to contact our team members
below.

In full support of the Singapore Government's efforts to champion green and sustainability practices in
Singapore and the region, Rajah & Tann Singapore has a Sustainability Practice which comprises multi-
disciplinary specialist teams who can advise you on the adaptation of your business to take into account
sustainability and ESG (environmental, social and governance) issues.
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Background

The Resource Sustainability (Amendment) Bill ("Bill") was tabled on 6 February 2023 for First Reading
in Parliament, and was passed on 22 February 2023. You may wish to refer to our earlier Legal Update
which covers the First Reading of the Bill (available here). A summary of key features when the Bill was
passed on 22 March 2023 is provided in the writeup of the March 2023 issue of Newsbytes (Page 22)
(available here).

Contacts

Lee Weilin
Head, Sustainability
Partner, Banking & Finance

Kala Anandarajah, BBM
Partner, Sustainability

Head, Competition & Antitrust
and Trade

T +65 6232 0707
T +65 6232 0111
weilin.lee@rajahtann.com

kala.anandarajah@rajahtann.com

Alvin Tan

Partner, Competition & Antitrust
and Trade

T +65 6232 0904

alvin.tan@rajahtann.com

Please feel free to also contact Knowledge Management at eOASIS @rajahtann.com
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Regional Contacts

R&T SOK&HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 378 EiE

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | Indonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 32273 8310

www.christopherleeong.com

Rajah & Tann Asia is a network of legal practices based in Asia.

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +95 19345 343 /+95 1 9345 346

F +95 19345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79/ +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | VViernam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Our Regional Presence

Rajah & Tann Singapore LLP
Shanghai Representative Office

China
Rajah & Tann (Laos) Co., Ltd.
Lao PDR
pajan & T.an" ® Rajah & Tann LCT Lawyers
Myanmar Company Limited ® PY Vietisam
Myanmar
R&T Asia (Thailand) Limited ® ‘ { ] Gatmaytan Yap Patacsil
Thailand ° Gutierrez & Protacio
b (C&G Law)
R&T Sok & Heng Law Office Fhilippines

Christopher & Lee Ong

Mal ; ® Cambodia
alaysia

Rajah & Tann Singapore LLP
Singapore

Assegaf Hamzah & Partners
Indonesia

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,

Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge Management
at eOASIS@rajahtann.com.
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