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MOH Proposes Enhancements to
Healthcare Services Framework

Introduction

The Ministry of Health ("MOH") has launched a Public Consultation on proposed amendments to the
Healthcare Services Act ("HCSA"). The amendments introduce measures aimed at strengthening
safeguards for patient safety and welfare, and are targeted for implementation in June 2023.

The proposed enhancements are part of the progressive implementation of HCSA, which was enacted
in 2020 to replace the Private Hospitals and Medical Clinics Act ("PHMCA"). HCSA is being
implemented in three phases, starting in January 2022, and MOH has indicated that the implementation
will be completed in end-2023 when PHMCA will be repealed.

The Public Consultation is open from 12 October 2022 to 11 November 2022. Healthcare providers
should familiarise themselves with the proposed amendments, which may affect their obligations and
duties if and when implemented. Parties with any concerns or queries relating to the amendments should
consider submitting their feedback to MOH under this Public Consultation.

In this Update, we provide a summary of the key measures in the proposed amendments.

Key Amendments

The proposed amendments seek to enhance the regulatory regime governing healthcare services, and
to ensure greater clarity and transparency in healthcare services advertising. The key amendments are
as follows:

1. Advertising of healthcare services

These amendments seek to ensure that healthcare advertisements do not mislead patients, and instead
help the public make informed choices.

e Healthcare providers not licensed under HCSA, as well as third parties authorised by such
healthcare providers, cannot claim to treat medical conditions or diseases when advertising
their services. Errant providers will face similar penalties as HCSA licensees.

e Any person who is (i) not a registered healthcare professional, and (ii) uses the title of "Dr" when

advertising their services, must state their qualifications and credentials. This is to avoid
misleading the public.
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2. Use of specialty names

Healthcare service providers licensed under HCSA cannot use terms associated with specialties in their
business names unless they have such specialist employed and actively practising that specialty.

For example, a clinic cannot be called a "Neurology Clinic" if there is no accredited neurologist
employed, and a clinic cannot use "Family Physician™ in its name if there is no GP who is an accredited
Family Physician.

3. Different modes of service delivery

These amendments seek to regulate the different modes of service delivery for each licensable
healthcare service ("LHS") so as to better cater for emerging models of care, such as teleconsultation
or home visits.

Different modes of service delivery will be introduced for each LHS as may be relevant.

e Permanent Premises, such as brick-and-mortar clinics

e Conveyances, where healthcare services are delivered from a vehicle

e Temporary Premises, such as home visits or community site screenings

e Remote, where healthcare services are delivered through virtual platforms or applications

Each LHS service will have different allowable modes of service delivery, and licensees can choose any
or all of the allowable modes depending on their business model.

4. Safeguarding the provision of healthcare services

These amendments seek to provide an approval regime for licensees to safely provide specified
services without requiring a separate licence. Specified services are specialised procedures or services
related to the underlying LHS, but with distinct or additional requirements. Such services may pose
significant risk to patient safety if left unregulated.

The Public Consultation introduces a two-tiered approval regime:
e Firsttier: Licensees must first hold a licence for the LHS category (e.g. Acute hospital service).
e Second tier: Licensees must seek approval to provide any of the specified services under the
LHS category.
Further, for certain LHS that require specialised technical expertise, licensees are currently required to

appoint a Clinical Governance Officer to oversee the clinical and technical matters, and to notify MOH
of such appointment. The Public Consultation proposes to require licensees to seek MOH's approval
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for each Clinical Governance Officer appointment to ensure that a competent and suitable individual is
appointed.

5. Employee background screening

Currently, certain licensees are prohibited from employing any individual who has been convicted of a
prescribed offence, except with approval from MOH. In recognition of the fact that the roles of employees
and nature of healthcare settings result in varying degrees of risks to patients, the Public Consultation
proposes to introduce the flexibility to specify different background screening requirements for different
licensees or employees.

MOH has indicated that it currently only intends to impose the following requirements:

¢ IMH will perform background screening for prospective employees who provide direct patient
care only.
¢ Nursing homes and hospices will screen for all prospective employees.

6. Modification of licence conditions

Where MOH intends to change any licence conditions for healthcare service providers, licensees are
currently given 14 days to write in to MOH to object or comment on the changes.

The Public Consultation proposes to allow MOH to waive the minimum 14-day period in special
circumstances where there is imminent or immediate harm to patient safety. In such circumstances,
MOH may modify the licence conditions to require a group of licensees to take immediate action to
address urgent patient safety issues.

The minimum 14-day period will be retained for modification of licence conditions for individual
licensees.

Concluding Words

MOH has indicated that it is seeking views in this Public Consultation from healthcare service providers
who have been licensed under HCSA in Phase 1, those who may take up HCSA licences in the future,
and the general public. For healthcare service providers who will be licensed under HCSA in Phase 2,
details on specific HCSA requirements will be provided separately at the respective service regulation
consultations in the next few months.

The full press release from MOH is available here, and the full Public Consultation is available here.

The proposed amendments are likely to affect how healthcare service providers operate as they seek
to introduce new obligations and restrictions. Affected parties should consider the impact of the
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proposed amendments, the practical concerns that may arise, and any uncertainties that may require

clarification. Parties considering submitting feedback under the Public Consultation may feel free to
reach out to our team below.

Contacts

Rebecca Chew
Head, Medical Law

Lim Wee Hann
Partner, Life Sciences

T +65 6232 0416 T +65 6232 0606

rebecca.chew@rajahtann.com wee.hann.lim@rajahtann.com

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com
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Our Regional Contacts

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963116
kh.rajahtannasia.com

RAJAH & TANN 37k EiE

SHANGHAI REPRESENTATIVE oFFIcE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +951 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)

T +632 8894 0377 to 79 / +632 8894 4931 to 32
F +632 8552 1977 to 78
www.cagatlaw.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage
which may result from accessing or relying on this update.
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,

Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk
Management at eOASIS@rajahtann.com.
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