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Intellectual Property

New Prakas on Procedures for

Certification and Recordal of Exclusive
Right of Using Marks

On 25 June 2021, the Ministry of Commerce ("MOC") issued a new Prakas to set out new procedures
governing the certification of exclusive right on mark registration and the recordal of authorisation letter
on exclusive right of using the mark. The new Prakas No. 0117 abrogates Prakas No. 186 of MOC on
Procedures for Recording and Filing of Authorisation Letter to Import Goods Bearing Exclusive Mark
dated 31 May 2016 ("Prakas No. 186").

Under Prakas No. 0117, the exclusive right to import and distribute goods in Cambodia ("Exclusive
Right") is recognised through the application for the certification of exclusive right on mark registration
("Exclusive Right Certification™) and the recordal of authorisation letter on exclusive right of using the
mark ("Exclusive Right Recordal™) with MOC. The "Letter of Exclusive Right Certification"” refers to
a letter issued by MOC certifying the exclusive right on mark registration for the importation and
distribution of goods in Cambodia per the request of the local owner of the mark who registered the
mark and who has the address in Cambodia. The "Letter of Exclusive Right Recordal" refers to a
letter issued by MOC certifying the recordal of the granting of exclusive right of using the mark for the
importation and distribution of goods in Cambodia from the grantor of the exclusive right, who registered
the mark in Cambodia, to the grantee, which is a legal entity registered in Cambodia.

Prakas No. 0117 also applies to the recordal of sub-granting of the Exclusive Right.
Excluded Goods

Prakas No. 0117 sets out a list of goods that cannot be subject to Exclusive Right Certification or
Exclusive Right Recordal:

used goods;

medical products for humans and animals;

agricultural fertilisers and pesticides; and

goods that are restricted under the applicable laws and regulations.
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Goods in points (a) and (d) above can be subject to Exclusive Right Certification or Exclusive Right
Recordal if necessary import permits issued by the relevant authorities are submitted to MOC as
supporting documents.
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Rights under Letters of Exclusive Right Certification and Exclusive Right Recordal and
Limitations

The local owner of a mark who is issued a Letter of Exclusive Right Certification has the right to produce,
promote, sell, export and import goods bearing the mark registered by the local owner. Moreover, the
local owner of the mark who is issued a Letter of Exclusive Right Certification or the grantee who
receives the Letter of Exclusive Right Recordal has the right to file a complaint to the General
Department of Customs and Excise of the Ministry of Economy and Finance ("GDCE"), the relevant
authorities or competent courts against any person who operates parallel import or distributes goods
bearing the same mark which is the subject of the Letter of Exclusive Right Certification or the Letter of
Exclusive Right Recordal.

Prakas No. 0117 imposes certain limitations to the above rights. A local owner or a grantee cannot apply
for the Exclusive Right Certification or the Exclusive Right Recordal, respectively, and cannot import
goods under the following conditions:

a. goods imported for use by the Royal Palace, the Senate, the National Assembly, the
Constitution Council, the Supreme Council of Magistracy and other governmental ministries and
institutions;

b. goods imported for non-commercial purposes and intended to serve the interest of society,
charity, personal, diplomatic mission, community, association, local non-government
organisation (NGO) and international non-government organisation (INGO), technical
cooperation agency of any government; for additional installation or processing, scientific
experiment and research, goods sample for display, agricultural development, agricultural
production agreement, private investment project, public investment and all kinds of used
goods;

c. goods imported for an individual's personal use and non-commercial purpose; and

d. goods imported for export purpose.

Publication

Upon the issuance of the Letter of Exclusive Right Certification or the Letter of Exclusive Right Recordal,
the local owner of the mark or the grantee is required to publish the Letter of Exclusive Right Certification
or the Letter of Exclusive Right Recordal on the front page of a local newspaper in Cambodia and on
social media.

The Letter of Exclusive Right Certification or the Letter of Exclusive Right Recordal will be also published

on the MOC website and/or the Department of Intellectual Property website. GDCE will also be notified
of the issuance of such Letter of Exclusive Right Certification or Letter of Exclusive Right Recordal.
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validity

The Letter of Exclusive Right Certification or the Letter of Exclusive Right Recordal is valid for two years
from its effective date which is determined or indicated in the Letter of Exclusive Right Certification or
the Letter of Exclusive Right Recordal, or for a period shorter than two years if the remaining validity of
the mark registration certificate, the Authorisation Letter or the letter of sub-authorisation of the Exclusive
Right is less than two years.

Renewal of the Letter of Exclusive Right Certification or the Letter of Exclusive Right Recordal
The request for renewal of the Letter of Exclusive Right Certification or the Letter of Exclusive Right
Recordal must be submitted to MOC within 30 days before expiration of such Letter of Exclusive Right
Certification or Letter of Exclusive Right Recordal.

If the request for renewal is not submitted within the stipulated timeline, the request for renewal will be
no longer necessary. The local owner or grantee must instead file a request for a new Letter of Exclusive

Right Certification or Letter of Exclusive Right Recordal.

If you have any queries on the above, please feel free to contact our team members below who will be
happy to assist.
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Managing Partner Partner

D +855 23963 112 /113
F +855 23 963 116
heng.chhay@rajahtann.com

D +855 23 963 112/113
F +855 23 963 116
hout.sotheary@rajahtann.com
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Our Regional Contacts

RAJAH & TANN | Sungapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963116
kh.rajahtannasia.com

RAJAH & TANN 375 b8

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 315116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com
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CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +95 19345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)

T +632 8894 0377 to 79 / +632 8894 4931 to 32
F +632 8552 1977 to 78
www.cagatlaw.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991
F +66 2 656 0833
th.rajahtannasia.com

RAJAH & TANN LCT LAWYERS | Viernam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This Update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage
which may result from accessing or relying on this Update.
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R&T Sok & Heng Law Office provides top quality and incisive legal services to domestic and international clients; in local and cross-border
transactions; on day-to-day operations and the most challenging transactions. As one of the leading law firms in Cambodia, R&T Sok & Heng Law
Office helps clients achieve their goals by combining international standard with local expertise.

R&T Sok & Heng Law Office is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar,
the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.

The contents of this Update are owned by R&T Sok & Heng Law Office and subject to copyright protection under the laws of Cambodia and, through
international treaties, other countries. No part of this Update may be reproduced, licenced, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of R&T Sok & Heng Law Office.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your
specific situation. In this regard, you may call the lawyer you normally deal with in R&T Sok & Heng Law Office.
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